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(c) Overtime work in excess of any 
included in a regularly scheduled ad-
ministrative workweek may be ordered 
or approved only in writing by an offi-
cer or employee to whom this author-
ity has been specifically delegated. 

(d) For an employee for whom the 
first 40 hours of duty in an administra-
tive workweek is his basic workweek 
under § 610.111(b) of this chapter, over-
time work means work in excess of 40 
hours in an administrative workweek 
that is: 

(1) Officially ordered or approved, 
and 

(2) Performed by an employee, when 
the employee’s basic pay exceeds the 
minimum rate for GS–10 (including any 
applicable special rate of pay for law 
enforcement officers or special pay ad-
justment for law enforcement officers 
under section 403 or 404 of the Federal 
Employees Pay Comparability Act of 
1990 (Pub. L. 101–509), respectively; a lo-
cality-based comparability payment 
under 5 U.S.C. 5304; and any applicable 
special rate of pay under 5 U.S.C. 5305 
or similar provision of law) or when the 
employee is engaged in professional or 
technical, engineering or scientific ac-
tivities. For purposes of this section 
and section 5542(a) of title 5. United 
States Code, an employee is engaged in 
professional or technical engineering 
or scientfic activities when he or she is 
assigned to perform the duties of a 
profeesional or support technician posi-
tion in the physical, mathematical, 
natural, medical, or social sciences or 
engineering or architecture. 

(e) Notwithstanding paragraphs (a) 
and (d) of this section, when an em-
ployee’s basic workweek includes a 
daily tour of duty of more than 8 hours 
and his hourly rate of basic pay ex-
ceeds the hourly rate of overtime pay 
provided by § 550.113, the department 
shall pay him at his basic rate of pay 
for each hour of his daily tour of duty 
within his basic workweek. 

(f)(1) Except as provided in paragraph 
(f)(2) of this section, for any criminal 
investigator receiving availability pay 
under § 550.181, overtime work means 
actual work that is scheduled in ad-
vance of the administrative work-
week— 

(i) In excess of 10 hours on a day con-
taining hours that are part of such in-
vestigator’s basic 40-hour workweek; or 

(ii) On a day not containing hours 
that are part of such investigator’s 
basic 40-hour workweek. 

(2) Notwithstanding paragraph (f)(1) 
of this section, all overtime work 
scheduled in advance of the adminis-
trative workweek on a day containing 
part of a criminal investigator’s basic 
40-hour workweek must be com-
pensated under this section if both of 
the following conditions are met: 

(i) The overtime work involves pro-
tective duties authorized by section 
3056(a) of title 18, United States Code, 
or section 2709(a)(3) of title 22, United 
States Code; and 

(ii) The investigator performs on that 
same day at least 2 consecutive hours 
of overtime work that are not sched-
uled in advance of the administrative 
workweek and are compensated by 
availability pay. 

(3) Any work that would be overtime 
work under this section but for para-
graphs (f)(1) and (f)(2) of this section 
will be compensated by availability 
pay under § 550.181. 

(g) For firefighters compensated 
under subpart M of this part, overtime 
work means officially ordered or ap-
proved work in excess of 106 hours in a 
biweekly pay period, or, if the agency 
establishes a weekly basis for overtime 
pay computations, in excess of 53 hours 
in an administrative workweek. 

(h) Availability hours, as described in 
§ 550.182(c), are not hours of work for 
the purpose of determining overtime 
pay under this section. 

(i) An employee is not entitled to 
overtime pay under this subpart for 
time spent in training, except as pro-
vided in § 410.402 of this chapter. 

[33 FR 12458, Sept. 4, 1968, as amended at 34 
FR 19495, Dec. 10, 1969; 48 FR 36805, Aug. 15, 
1983; 56 FR 20341, May 3, 1991; 57 FR 2434, Jan. 
22, 1992; 59 FR 66151, Dec. 23, 1994; 61 FR 3542, 
Feb. 1, 1996; 63 FR 64592, Nov. 23, 1998; 64 FR 
4520, Jan. 29, 1999; 64 FR 69175, Dec. 10, 1999] 

§ 550.112 Computation of overtime 
work. 

The computation of the amount of 
overtime work of an employee is sub-
ject to the following conditions: 
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(a) Time spent in principal activities. 
Principal activities are the activities 
that an employee is employed to per-
form. They are the activities that an 
employee performs during his or her 
regularly scheduled administrative 
workweek (including regular overtime 
work) and activities performed by an 
employee during periods of irregular or 
occasional overtime work authorized 
under § 550.111. Overtime work in prin-
cipal activities shall be credited as fol-
lows: 

(1) An employee shall be com-
pensated for every minute of regular 
overtime work. 

(2) A quarter of an hour shall be the 
largest fraction of an hour used for 
crediting irregular or occasional over-
time work under this subpart. When ir-
regular or occasional overtime work is 
performed in other than the full frac-
tion, odd minutes shall be rounded up 
or rounded down to the nearest full 
fraction of an hour used to credit over-
time work. 

(b) Time spent in preshift or postshift 
activities. A preshift activity is a pre-
paratory activity that an employee 
performs prior to the commencement 
of his or her principal activities, and a 
postshift activity is a concluding activ-
ity that an employee performs after 
the completion of his or her principal 
activities. Such activities are not prin-
cipal activities as defined in paragraph 
(a) of this section. 

(1) (i) If the head of a department rea-
sonably determines that a preshift or 
postshift activity is closely related to 
an employee’s principal activities, and 
is indispensable to the performance of 
the principal activities, and that the 
total time spent in that activity is 
more than 10 minutes per daily tour of 
duty, he or she shall credit all of the 
time spent in that activity, including 
the 10 minutes, as hours of work. 

(ii) If the time spent in a preshift or 
postshift activity is compensable as 
hours of work, the head of the depart-
ment shall schedule the time period for 
the employee to perform that activity. 
An employee shall be credited with the 
actual time spent in that activity dur-
ing the time period scheduled by the 
head of the department. In no case 
shall the time credited for the perform-
ance of an activity exceed the time 

scheduled by the head of the depart-
ment. If the time period scheduled by 
the head of the department for the per-
formance of a pereshift or postshift ac-
tivity is outside the employee’s daily 
tour of duty, the employee shall be 
credited with the time spent per-
forming that activity in accordance 
with paragraph (a)(2) of this section. 

(2) A preshift or postshift activity 
that is not closely related to the per-
formance of the principal activities is 
considered a preliminary or 
postliminary activity. Time spent in 
preliminary or postliminary activities 
is excluded from hours of work and is 
not compensable, even if it occurs be-
tween periods of activity that are com-
pensable as hours of work. 

(c) Leave with pay. An employee’s ab-
sence from duty on authorized leave 
with pay under subchapter I of chapter 
61 of title 5, United States Code, during 
the time when he would otherwise have 
been required to be on duty during a 
basic workweek (including authorized 
absence on a legal holiday, on a non-
workday established by Executive or 
administrative order, and on compen-
satory time off as provided in § 550.114) 
is deemed employment and does not re-
duce the amount of overtime pay to 
which the employee is entitled during 
an administrative workweek. Leave of 
absence with pay under subchapter I of 
chapter 61 of title 5, United States 
Code, is charged only for an absence 
that occurs during a basic workweek. 

(d) Leave without pay. (1) For a period 
of leave without pay in an employee’s 
basic workweek, an equal period of 
service performed outside the basic 
workweek, but in the same administra-
tive workweek, shall be substituted 
and paid for at the rate applicable to 
his basic workweek before any remain-
ing period of service may be paid for at 
the overtime rate on the basis of ex-
ceeding 40 hours in a workweek. 

(2) For a period of leave without pay 
in an employee’s daily tour of duty, an 
equal period of service performed out-
side the daily tour, but in the same 
workday, shall be substituted and paid 
for at the rate applicable to his daily 
tour of duty before any remaining pe-
riod of service may be paid for at the 
overtime rate on the basis of exceeding 
8 hours in a workday. 
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(e) Absence during overtime periods. 
Except as provided by paragraph (a) of 
this section, as expressly authorized by 
statute, or to the extent authorized 
while the employee is in a travel sta-
tus, a period is counted as overtime 
work only when the employee actually 
performs work during the period or is 
taking compensatory time off as pro-
vided in § 550.114. 

(f) Night, Sunday, or holiday work. 
Hours of night, Sunday, or holiday 
work are included in determining for 
overtime pay purposes the total num-
ber of hours of work in an administra-
tive workweek. 

(g) Time in travel status. Time in trav-
el status away from the official duty- 
station of an employee is deemed em-
ployment only when: 

(1) It is within his regularly sched-
uled administrative workweek, includ-
ing regular overtime work; or 

(2) The travel— 
(i) Involves the performance of actual 

work while traveling; 
(ii) Is incident to travel that involves 

the performance of work while trav-
eling; 

(iii) Is carried out under such ardu-
ous and unusual conditions that the 
travel is inseparable from work; or 

(iv) Results from an event which 
could not be scheduled or controlled 
administratively, including travel by 
an employee to such an event and the 
return of the employee to his or her of-
ficial-duty station. 

(h) Call-back overtime work. Irregular 
or occasional overtime work performed 
by an employee on a day when work 
was not scheduled for him, or for which 
he is required to return to his place of 
employment, is deemed at least 2 hours 
in duration for the purpose of premium 
pay, either in money or compensatory 
time off. 

(i) Periods of duty that are com-
pensated by annual premium pay under 
5 U.S.C. 5545(c) (1) or (2) shall not be 
credited for the purpose of determining 
hours of work in excess of 8 hours in a 
day. 

(j) Official duty station. An agency 
may prescribe a mileage radius of not 
greater than 50 miles to determine 
whether an employee’s travel is within 
or outside the limits of the employee’s 
official duty station for determining 

entitlement to overtime pay for travel 
under paragraph (g) of this section ex-
cept that— 

(1) An agency’s definition of an em-
ployee’s official duty station for deter-
mining overtime pay for travel may 
not be smaller than the definition of 
‘‘official station and post of duty’’ 
under the Federal Travel Regulation 
issued by the General Services Admin-
istration (41 CFR 301–1.3(c)(4)); and 

(2) Travel from home to work and 
vice versa is not hours of work. When 
an employee travels directly from 
home to a temporary duty location 
outside the limits of his or her official 
duty station, the time the employee 
would have spent in normal home to 
work travel shall be deducted from 
hours of work. 

(k) Standby duty. (1) An employee is 
on duty, and time spent on standby 
duty is hours of work if, for work-re-
lated reasons, the employee is re-
stricted by official order to a des-
ignated post of duty and is assigned to 
be in a state of readiness to perform 
work with limitations on the employ-
ee’s activities so substantial that the 
employee cannot use the time effec-
tively for his or her own purposes. A 
finding that an employee’s activities 
are substantially limited may not be 
based on the fact that an employee is 
subject to restrictions necessary to en-
sure that the employee will be able to 
perform his or her duties and respon-
sibilities, such as restrictions on alco-
hol consumption or use of certain 
medications. 

(2) An employee is not considered re-
stricted for ‘‘work-related reasons’’ if, 
for example, the employee remains at 
the post of duty voluntarily, or if the 
restriction is a natural result of geo-
graphic isolation or the fact that the 
employee resides on the agency’s prem-
ises. For example, in the case of an em-
ployee assigned to work in a remote 
wildland area or on a ship, the fact 
that the employee has limited mobility 
when relieved from duty would not be a 
basis for finding that the employee is 
restricted for work-related reasons. 

(l) On-call status. An employee is off 
duty, and time spent in an on-call sta-
tus is not hours of work if— 
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(1) The employee is allowed to leave 
a telephone number or carry an elec-
tronic device for the purpose of being 
contacted, even though the employee is 
required to remain within a reasonable 
call-back radius; or 

(2) The employee is allowed to make 
arrangements for another person to 
perform any work that may arise dur-
ing the on-call period. 

(m) Sleep and meal time. (1) Bona fide 
sleep and meal periods may not be con-
sidered hours of work, except as pro-
vided in paragraphs (m)(2), (m)(3), and 
(m)(4) of this section. If a sleep or meal 
period is interrupted by a call to duty, 
the time spent on duty is hours of 
work. 

(2) Sleep and meal periods during reg-
ularly scheduled tours of duty are 
hours of work for employees who re-
ceive annual premium pay for regu-
larly scheduled standby duty under 5 
U.S.C. 5545(c)(1). 

(3) When employees are assigned to 
work shifts of 24 hours or more during 
which they must remain within the 
confines of their duty station in a 
standby status, and for which they do 
not receive annual premium pay for 
regularly scheduled standby duty 
under 5 U.S.C. 5545(c)(1), the amount of 
bona fide sleep and meal time excluded 
from hours of work may not exceed 8 
hours in any 24-hour period. No sleep 
time may be excluded unless the em-
ployee had the opportunity to have an 
uninterrupted period of at least 5 hours 
of sleep during the applicable sleep pe-
riod. For work shifts of less than 24 
hours, agencies may not exclude on- 
duty sleep periods from hours of work, 
but must exclude bona fide meal peri-
ods during which the employee is com-
pletely relieved from duty. 

(4) For firefighters compensated 
under 5 U.S.C. 5545b, on-duty sleep and 
meal time may not be excluded from 
hours of work. 

[33 FR 12458, Sept. 4, 1968, as amended at 33 
FR 18669, Dec. 18, 1968; 48 FR 3934, Jan. 28, 
1983; 48 FR 36805, Aug. 15, 1983; 56 FR 20342, 
May 3, 1991; 57 FR 59279, Dec. 15, 1992; 59 FR 
66332, Dec. 28, 1994; 64 FR 69175, Dec. 10, 1999] 

§ 550.113 Computation of overtime 
pay. 

(a) For each employee whose rate of 
basic pay does not exceed the minimum 

rate for GS–10 (including any applica-
ble special rate of pay for law enforce-
ment officers or special pay adjust-
ment for law enforcement officers 
under section 403 or 404 of the Federal 
Employees Pay Comparability Act of 
1990 (Pub. L. 101–509), respectively; a lo-
cality-based comparability payment 
under 5 U.S.C. 5304; and any applicable 
special rate of pay under 5 U.S.C. 5305 
or similar provision of law), the over-
time hourly rate is 11⁄2 times his or her 
hourly rate of basic pay. 

(b) For each employee whose rate of 
basic pay exceeds the minimum rate 
for GS–10 (as determined under para-
graph (a) of this section), the overtime 
hourly rate is equal to the greater of— 
(i) one and one-half times the applica-
ble minimum hourly rate of basic pay 
for GS–10 (as determined under para-
graph (a) of this section); or (ii) the 
employee’s hourly rate of basic pay, ex-
cept as provided in 5 U.S.C. 5542(a)(3) 
and (5). 

(c) An employee is paid for overtime 
work performed on a Sunday or a holi-
day at the same rate as for overtime 
work performed on another day. 

(d) An employee whose rate of basic 
pay is fixed on an annual or monthly 
basis and adjusted from time to time in 
accordance with prevailing rates by a 
wage board or similar administrative 
authority serving the same purpose is 
entitled to overtime pay in accordance 
with the provisions of section 5544 of 
title 5, United States Code. The rate of 
pay for each hour of overtime work of 
such an employee is computed as fol-
lows: 

(1) If the rate of basic pay of the em-
ployee is fixed on an annual basis, di-
vide the rate of basic pay by 2,087 and 
multiply the quotient by one and one- 
half; and 

(2) If the rate of basic pay of the em-
ployee is fixed on a monthly basis, 
multiply the rate of basic pay by 12 to 
derive an annual rate of basic pay, di-
vide the annual rate of basic pay by 
2,087, and multiply the quotient by one 
and one-half. 
Rates are computed in full cents, 
counting a fraction of a cent as the 
next higher cent. 

(e)(1) For firefighters compensated 
under subpart M of this part, the over-
time hourly rate for all overtime hours 

VerDate Aug<04>2004 11:03 Jan 27, 2005 Jkt 205008 PO 00000 Frm 00514 Fmt 8010 Sfmt 8010 Y:\SGML\205008T.XXX 205008T


